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Preface

In recent years, there has been growing attention and effort towards securing the
formal, legal recognition of land rights for Indigenous Peoples and local communities.
Communities and Indigenous Peoples are estimated to hold as much as 65 percent of the
world’s land area under customary systems, yet many governments formally recognize their
rights to only a fraction of those lands. This gap—between what is held by communities
and what is recognized by governments—is a major driver of conflict, disrupted
investments, environmental degradation, climate change, and cultural extinction. While
community land rights are garnering greater attention in national and international circles,
the actual status and extent of legal recognition has not been well understood.

This report seeks to contribute to this field as the first analysis to quantify the amount
of land formally recognized by national governments as owned or controlled by Indigenous
Peoples and local communities around the world. The study includes data from 64
countries comprising 82 percent of global land area. It builds on the ongoing work of the
Rights and Resources Initiative (RRI) to track ownership and control of the world’s forests,
and expands that research to identify lands that are owned and controlled by local
communities across all terrestrial ecosystems in the countries studied, including such
diverse lands as grasslands in China, taiga in northern Canada, and rainforests in Brazil.

The finding that only 18 percent of land area in the countries studied is formally
recognized as owned or controlled by local communities and Indigenous Peoples reveals
the level of challenge facing the world today. Moreover, the findings that much of this
recognized area is in just a few countries, that less than 5 percent of land is recognized as
community owned or controlled in more than half of the countries, and that weaknesses
and restrictions often impede the realization of rights, all demonstrate the need for action.
Fewer than half of the countries studied have the legal frameworks in place to recognize
communities’ and Indigenous Peoples’ full ownership rights to their lands.

We hope that this report will be used by community and Indigenous Peoples’
organizations, policy makers, advocates, investors, donors, and researchers to measure
governments’ progress in formally recognizing Indigenous Peoples and communities’
rights to the lands that they have held in practice for generations. In addition, we hope
that the findings will spur more action by all of these stakeholders to seize the many
immediate opportunities for tenure reform as a way to close the gap between national
laws, corporate practice, and communities’ rights.

As this report is the first effort to compile a global estimate of the formal recognition
of Indigenous Peoples’ and communities’ land rights, we welcome comments and
suggestions on how the methodology and results can be refined and improved in the
future. Comments such as these have strengthened RRI’s forest tenure data and analysis
for more than a decade. We look forward to your assistance as we refine our approach for
future editions of the global baseline of indigenous and community land rights.

Andy White
Coordinator
Rights and Resources Initiative
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Introduction

Ownership of the world’s rural lands and natural resources is a major source of
contestation around the globe, affecting prospects for rural economic development,
human rights and dignity, cultural survival, environmental conservation, and efforts to
combat climate change. Historically, most rural lands were owned and governed by local
communities and Indigenous Peoples under customary tenure systems. Over time,
however, large areas of these lands have also been claimed by states under statutory law.
In much of the so called “developed world,” this assertion of state claims has led to the
reallocation of community lands to households and corporations as private property,
though public ownership has remained important in some countries. In developing
countries, states have often continued to assert direct claims over community lands,
resulting in a situation of overlapping claims to lands that extend across large areas of
the world to this day.

Communities are estimated to hold as much as 65 percent of the world’s land area
through customary, community-based tenure systems.! However, national governments
only recognize formal, legal rights of Indigenous Peoples and local communities to a
fraction of these lands. Some countries are in the process of recognizing communities’
rights, and estimates from those countries provide some indication of the size of these gaps
in recognition. Recent work in India and Indonesia has identified approximately
40 million hectares (Mha) of customarily-held forest land in each country that has not yet
secured formal, legal recognition.? In Peru, estimates indicate that an additional 20 Mha of
land is still due for formal recognition, and in the Caribbean region of Colombia, only
around 2 percent of land held under customary tenure by Afro-Descendant communities
has been formally titled.* Many other countries have not yet established the legal authority
for the recognition of communities’ land rights, and there is limited information on how
much land is held by communities and still due recognition.

This report is designed to inform policy debates and action on community land
rights by identifying how much land national governments have formally recognized as
owned or controlled by Indigenous Peoples and local communities. It documents the
land area under formally recognized community-based tenure regimes, where formal
rights to own or manage land or terrestrial resources are held at the community level.
The study compares data across 64 countries constituting 82 percent of global land area
and aims to establish a global baseline of data on the legal recognition of local
communities’ and Indigenous Peoples’ land rights. We hope that it can be used to
promote and measure progress in recognizing and securing those rights over time.

When local communities and Indigenous Peoples lack formal, legal recognition of their
land rights, they are vulnerable to dispossession and loss of their identities, livelihoods, and
cultures. Pressures are increasing as governments issue concessions for forestry, industrial
agriculture, large-scale mining, and oil and gas production on community lands. Disputes
over land and natural resources are also a contributing cause of armed conflict.*

By contrast, countries whose governments formally recognize customary land rights
are making progress towards realizing human rights imperatives established in
international frameworks such as International Labor Organization Convention 169

(ILO 169), the UN Declaration on the Rights of Indigenous Peoples (UNDRIP), and
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the Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries,
and Forests in the Context of National Food Security (VGGT).’> Secure community
tenure contributes to economic development and community livelihoods, conservation
of ecosystems and biodiversity, and reductions in carbon emissions from deforestation.®
Lands governed under community-based tenure systems often have well-established local
institutions and practices for the stewardship of land and resources. These institutions
and practices have historically helped to sustain large, intact ecosystems such as tropical
forests, rangelands, and large-scale rotational agricultural systems.” These ecosystems, in
turn, provide a vital foundation for the livelihoods and food security of the estimated 1.5
billion local communities and Indigenous Peoples around the world who govern their
lands through community-based tenure.®

Formal, legal recognition of indigenous and community lands is necessary but not
sufficient to guarantee tenure security, which also requires that states and other actors
respect, support, and enforce such protections. Legal recognition does provide an
essential foundation for securing community-based tenure rights. Community-based
tenure can also be contrasted with the direct titling of individual lands, which has often
resulted in negative impacts in areas with customary, community-based tenure systems.
These impacts include the loss of land, particularly where titling establishes the rights of
individuals to sell the land; increased conflict; disruption of ecosystems; and reduced
access to vital common property resources by the politically and economically
marginalized.” Of course, within community-based tenure systems, Indigenous Peoples
and local communities may adopt a range of approaches to land management, including
managing lands as common resources, allocating areas to individuals or households to
manage, or both.

These pressures, trends, opportunities, and challenges make the formal, statutory
recognition of Indigenous Peoples and local communities’ land rights critically important
for communities as well as national and international stakeholders. Increasing
communities’ tenure security contributes to realizing national government goals to
improve economic growth, as well as greater employment opportunities, political
stability, and resilience. Where community land rights are respected and recognized in
national law, communities can consider entering into partnerships with the private
sector to establish responsible, secure, and sustainable investments. By promoting
community land rights, bilateral and international development partners can establish
enabling environments to reduce poverty, make progress toward the Sustainable
Development Goals, combat climate change through mechanisms such as REDD+, and
promote peacebuilding.

As demands for land tenure reform increase and national processes to recognize land
rights advance, this report provides a baseline that documents the current status of
formal, statutory recognition of community-based tenure. Section 2 of this report, on
methodology, explains the scope of the study and how the data was collected and
analyzed. Section 3 presents the results of the global baseline including breakdowns by
country, income level, and region. Section 4 distills key findings from the analysis and
discusses opportunities for reform, and Section 5 concludes by highlighting the
importance of indigenous and community land rights for a wide range of actors and

agendas at local, national, and international levels.
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Methodology

The global baseline identifies the land area in 64 countries that is formally
recognized—under national statutes—as owned or controlled by Indigenous Peoples and
local communities.'® The analysis builds on previous work by RRI to track the ownership
and control of forest land around the world,!" but expands beyond forests to consider the
recognition of Indigenous Peoples’ and local communities’ land rights in other
ecosystems. Countries in this report were selected to include a broad range of terrestrial

ecosystems and to cover a large percentage of the earth’s land area.

Definitions and categories

This analysis uses “community-based tenure regimes” as its primary unit of
analysis. “Community-based tenure” refers to situations in which the right to own or
manage terrestrial natural resources is held at the community level. The term “regime” is
used to indicate formal, legal recognition as expressed in a country’s statutes. Thus,
community-based tenure regimes are a category that includes all situations where rights
to own or manage terrestrial natural resources are held at the community level under
statutory law.

RRI uses community-based tenure regimes as its unit of analysis for tenure tracking
because this allows for the inclusion of a wide range of communities from different
jurisdictions, reflecting a variety of political, cultural, and historical contexts. Using this
category has allowed the global baseline to include indigenous communities in Brazil,
First Nations in Canada, farming communities in Uganda, and forestry collectives in
China."? Community-based tenure regimes may be enacted explicitly to recognize the
customary tenure rights of Indigenous Peoples and local communities, or they may seek
to promote sustainable use of lands and natural resources or conservation objectives.!” As
noted above, within community-based tenure regimes, rights-holders may adopt a range
of approaches to land management, including common pool resource management and
allocations to individual households.

Customary tenure has been recognized internationally as a basis for land rights
regardless of the status of recognition under national law, but it is often not recognized
by states.'* This study focuses on national level statutory recognition as a way to evaluate
the state’s track record of recognizing Indigenous Peoples’ and local communities’ rights.
The focus on statutory tenure as the unit of analysis is not intended to imply that
property rights emanate from the state or that the state has the authority to deny
customary rights.

Community-based tenure regimes can be contrasted with regimes establishing
private ownership by individuals and corporations and with regimes establishing
ownership and direct control by states. The pie charts in this report identify how much
land is owned or controlled by Indigenous Peoples and local communities. The
remainder of each country’s land is understood to be formally owned and controlled by
(national or state) governments or by private firms and individuals.”® While most
community-based tenure regimes are in rural areas, the analysis did not subtract urban
areas from country area totals because these comprise only between 0.2 and 2.7 percent

Rights and Resources Initiative
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of global land area, depending on the methodology used to make the estimate. Country
specific estimates for urban area were not available.'®

Community-based tenure regimes vary in the strength of the rights they allocate to
Indigenous Peoples and local communities. Using the expanded bundle of rights
elaborated in RRI’s analysis What Rights?!"—including rights of access, the right to
withdraw natural resources, management rights, the right of exclusion, the right to due
process and compensation in the event of government expropriation, and the right to
hold tenure rights for an unlimited span of time—the global baseline divides

community-based tenure regimes into two categories:!'®

¢ Land that is owned by Indigenous Peoples and local communities: Land is
considered to be “owned” where states have formally recognized that communities
have certain rights which strengthen the security of their claims to land. It is
defined in this analysis as an area where community tenure is unlimited in duration;
communities have the legal right to exclude outsiders from using their resources;
and communities are entitled to due process and compensation in the face of
potential extinguishment by the state of some or all of their rights. In this analysis,
alienation rights are not considered to be essential for community ownership.

e Land that is designated for Indigenous Peoples and local communities: Land in
this category is governed under tenure regimes that recognize some rights on a
conditional basis for Indigenous Peoples and local communities. While
rights-holders have some level of “control” exercised through use, management,
and/or exclusion rights over land, they lack the full legal means to secure their
claims to those lands (i.e., they do not have all rights required under the
“ownership” designation: the right to exclude, to due process and compensation,
and to retain rights for an unlimited duration).

These definitions are designed to enable global comparisons across countries and do
not always conform to definitions and perceptions of ownership in specific countries. For
example, under Brazilian law, Indigenous Lands are held by the state on behalf of
Indigenous Peoples, but are included here as “owned” because the tenure regime for
Indigenous Lands includes the full bundle of rights that comprise ownership within this
analytical framework.!” In Guyana, conversely, Amerindian Village Lands are recognized
as indigenous-owned in the national context, but are included here as “designated for”
Indigenous Peoples because communities’ rights to exclude outsiders from their lands—a
key criterion for “ownership” in this framework—are limited.?

This study reports on the area of land recognized by governments under
community-based tenure regimes. This area data is one key dimension of the
implementation of community-based tenure regimes. Tenure regimes are considered in
this report to be “unimplemented” when no land area has been formally recognized
under them. Importantly, however, even the formal recognition of land area under
community-based tenure regimes does not ensure that communities enjoy these rights in
practice, as formally-recognized rights may continue to be infringed upon (e.g., by
allocation of overlapping commercial concessions) or undermined by a lack of

enforcement or support by governments and other actors.
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Some further caveats and clarifications are important for the reader to keep in mind.
One is that this global baseline considers only national-level legally binding documents
and regulations. Statements of policy and regulatory instruments (decrees, executive
orders, etc.) are only considered when they implement or clarify the conditions under
which rights already guaranteed by a constitution or other legislation should be
exercised. Standalone statements of policy or regulatory instruments are not considered
when they do not serve to interpret an underlying statutory or constitutional guarantee
of property rights. This is because the interpretation, implementation, and enforcement
of such policies are usually at the discretion of the executive branch of the government.
Subnational legislation is not included within the scope of this analysis. Additionally,
subsoil tenure rights are not addressed, although governments frequently reserve the
right to issue concessions for the extraction of subsoil resources on community lands.

Customary law is a vital part of how land is managed in many of the countries
surveyed. However, the results of this analysis do not generally include estimates of
un-delimited lands held under customary law because the data is not available for most
countries. Estimates of un-delimited customary lands held by communities are only
included in the data table below for a handful of countries where (1) national-level
statutes recognize customary rights without requiring the delimitation of
community-based lands, and (2) general estimates of the area of community lands are
available. Those instances are identified in the endnotes.

Commercial concessions significantly affect Indigenous Peoples’ and local
communities’ lands, frequently giving corporations permission to exploit natural resources
for extended periods of time, such as up to 99 years. However, because concessions
generally do not establish areas designated for use or ownership by communities, most are
not included within the scope of this study. Where tenure regimes establish community
concessions, usually as lands designated for communities, these are included.

For the purposes of this report, land that is described as “held” by communities is
occupied and governed by communities in practice; however, the communities may or
may not have formal, legal rights to those lands. Lands that are “claimed” by
communities are lands for which communities have initiated the legal or administrative

processes required to obtain formal recognition of their property rights.

Data collection and review

The data for this global baseline data was collected and peer reviewed in two phases.
First, country-level data was collected through a combination of expert consultancies for
48 countries and in-house desk research on 23 countries. Data was collected on the
community-based tenure regimes enacted in each of these countries and on the area
formally recognized under these regimes.

During the peer review phase of the study, the preliminary country data was
submitted to people with relevant expertise to verify that the data was as complete as
possible and based on the most up-to-date laws and regulations. RRI solicited reviews of
country data from more than 900 people globally and collected more than 160 reviews of
RRI’s results for individual countries. The global baseline contains data on the 64
countries for which sufficient, reliable data could be obtained.

Rights and Resources Initiative

=
=
o
o
=
=
w
—
=
—
=
o
=
=
o
w
—
=
=
o
"~

(Sa]




o~
(==}
=
T
—
w
a
—_
(o
o
=
Ll
p= =
[—
w
=
=
o
(=]
-
=

This report is a first attempt to develop a global picture of community-based tenure
rights in 64 countries. Every effort has been made to include only reliable and consistent
information in the dataset; however, legal interpretations and data sources can vary. RRI
welcomes comments and input that will enable improvements in the quality of the

database and analysis.

Formal Recognition of Indigenous Peoples’ and Local
Communities’ Tenure Rights

Global results

Table 1 summarizes the data collected on how much land is formally owned or
controlled by Indigenous Peoples and local communities. The study includes 64
countries, whose total land area constitutes 82 percent of global land area.?! The term
“global results” refers to the findings for the 64 countries included in the study.

The countries are listed by region and in alphabetical order within each region.
Columns identify the total land area of each country, the area and percentage of land

Table 1 Global Results—List of National Results Identifying Land Designated for or Owned
by Indigenous Peoples and Local Communities

Total Area Designated for
or Owned by Indigenous
Peoples and Local
Communities

Designated for
Indigenous Peoples and
Local Communities

Owned by Indigenous
Peoples and Local
Communities

Total Total

Percent of
Total Area Country  Income
(Mha)® Area? Level®

Percent of
Country
Area (Mha) Area?

Country Percent of
Area Country

Country (Mha)*  Area (Mha) Area®

CORE REGIONS STUDIED

Cambodia 3.30% 0.01% 0.04% 3.33% L
China 94247 | - 0.00% 465.70% 49.41% 465.70 49.41% M
India 29732 | --—--- & 0.00% 0.13% 0.04% 0.13 0.04% M
Indonesia 181.16 0.35% 019% | - 0.00% 0.35 0.19% M
Kazakhstan 269.97 21.48% 7196% | ----- 0.00% 21.48 1.96% M
Kyrgyzstan 19.18 7.69% 40.07% | - 0.00% 7.69 40.07% M
Lao PDR 23.08 0.02% 0.10% | - 0.00% 0.02 0.10% M
Myanmar 65.33 0.05% 007% | - 0.00% 0.05 0.07% M
Nepal 14.34 1.92% 1341% | - 0.00% 1.92 13.41% L
Philippines 29.82 1.65% 5.55% 4.71% 15.79% 6.36 21.34% M
Tajikistan 14.00 No data* 0.00% | - 0.00% 0.00 0.00% M
Thailand 51.09 0.48% 094% | - 0.00% 0.48 0.94% M
Timor-Leste* 149 | - 0.00% | - 0.00% 0.00 0.00% M
Turkmenistan 46.99 30.29% 64.46% | - 0.00% 30.29 64.46% M
Uzbekistan® | 4254 | - 0.00% | - 0.00% 0.00% M
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Total Area Designated for

Designated for Owned by Indigenous or Owned by Indigenous =
Indigenous Peoples and Peoples and Local Peoples and Local =
Local Communities Communities Communities o
Total Total E
Country Percent of Percent of Percent of :’
Area Country Country Total Area Country  Income ==
Country (Mha)*  Area (Mha) Area® Area (Mha) Area” (Mha)? Area® Level® ;
Argentina 273.67 5.29% 1.93% 2.74% 1.00% 8.02 2.93% H =
Bolivia 108.33 0.47% 0.43% 38.92% 35.93% 39.39 36.36% M o
Brazil 835.81 77.19% 9.24% 114.63% 13.72% 191.82 22.95% M v
Chile 74.35 0.06% 0.09% 2.25% 3.03% 2.32 3.12% H 5
Colombia 11095 | - 0.00% 37.58% 33.87% 37.58 33.87% M =
< | Costa Rica 511 | - 0.00% 0.33% 6.44% 0.33 6.44% M
é Guatemala 10.72 0.38% 3.55% 1.40% 13.04% 1.78 16.58% M
E Guyana 19.69 3.80% 19.32% | - 0.00% 3.80 19.32% M
3 | Honduras 11.19 0.508! 4.42% 1.07¢ 9.55% 1.56 13.98% M
Mexico 19440 | - 0.00% 101.13% 52.02% 101.13 52.02% M
Peru 128.00 9.27% 1.24% 35.296° 27.57% 44.56 34.81% M
Suriname® 1560 | - 0.00% | - 0.00% 0.00 0.00% M
Venezuela 88.21 2.84% 322% | - 0.00% 2.84 3.22% H
Region Total 1876.01 99.80 5.32% 335.34 17.87% 435.13 23.19%
Angola 12467 | ---- 0.00% 0.01% 0.00% 0.00 0.00% M
Botswana 56.67 30.29%° 53.44% | - 0.00% 30.29 53.44% M
Cameroon 47.27 4.267 9.02% | - 0.00% 4.26 9.02% M
Central African
Republic 62.30 0.00 0.00% | -—-- 0.00% 0.00 0.00% L
Chad 125.92 No data’ 0.00% | -—-- 0.00% 0.00 0.00% L
Congo,
Democratic
Republic of the | 226.71 0.007 0.00% | - 0.00% 0.00 0.00% L
Congo,
Republic of the | 34.15 0.447 1.28% | - 0.00% 0.44 1.28% M
Ethiopia 100.00 0.21% 021% | - 0.00% 0.21 0.21% L
Gabon 25.77 0.017 0.05% | -—-- 0.00% 0.01 0.05% M
Kenya 56.91 0.217 0.37% 3.307 5.80% 351 6.17% M
Liberia 9.63 No data” 0.00% 3.06% 31.73% 3.06 31.73% L
Mozambique 78.64 0.99 1.26% 19.10% 24.29% 20.09 25.54% L
Namibia 82.33 33.40% 40.57% | - 0.00% 33.40 40.57% M
South Sudan 64.43 | - 0.00% No data® 0.00% 0.00 0.00% L
Sudan 186.15 0.06% 0.03% | --—--- 0.00% 0.06 0.03% M
Tanzania 88.58 64.14% 12.41% 2.37% 2.67% 66.51 75.08% L
Uganda 19.98 0.00%8 0.00% 13.45% 67.30% 13.45 67.30% L
Zambia 74.34 39.21% 5274% | - 0.00% 39.21 52.74% M
Zimbabwe 38.69 16.40% 4239% | - 0.00% 16.40 42.39% L
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Total Area Designated for
Designated for Owned by Indigenous or Owned by Indigenous
Indigenous Peoples and Peoples and Local Peoples and Local
Local Communities Communities Communities

Total Total
Country Percent of Percent of Percent of
Area Country Country Total Area Country  Income
Country (Mha)*  Area (Mha) Area’ Area (Mha) Area?” (Mha)® Area® Level®

OTHER REGIONS STUDIED

Algeria 238.17 33.86Y 14.22% |  -—-- 0.00% 33.86 14.22% M

Egypt® 99.55 | - 0.00% | - 0.00% 0.00 0.00% M
§ Iraq 43.43 No data® 0.00% | ---—-- 0.00% 0.00 0.00% M
E Libya!® 17595 | -—--- 0.00% | - 0.00% 0.00 0.00% M
% Morocco 44.63 12.001 26.89% | ----- 0.00% 12.00 26.89% M
u@ Oman!® 3095 | - 0.00% | ---—-- 0.00% 0.00 0.00% H
= | Saudi Arabial® | 214.97 | ----- 0.00% | - 0.00% 0.00 0.00% H
= Tunisia 15.54 1.901% 1223% | - 0.00% 1.90 12.23% M

Yemen!%® 31.01 | - 0.00% | - 0.00% 0.00 0.00% M

Region Total 894.20 47.76 5.34% 0.00 0.00% 47.76 5.34%

Canada 909.35 334.371% 36.77% 64.45'07 1.09% 398.82 43.86% H

United States | 914.74 |  -—-- 0.00% 17.811%8 1.95%

Australia 106.031° 13.80% 19.76%

Papua New

Guinea | 4529 | - 439311 97.00% 97.00%

10672.7042  854.90'%  8.01%M"*  1084.71'"  10.16%'"6  1939.6217  18.17%!®

All Region Total

Region: ®Asia elatin America eSub-Saharan Africa eEurope eMiddle East/North Africa  eNorth America eOceania

Income Levels: L = Low; M = Medium; H = High

designated for Indigenous Peoples and local communities, the area and percentage of land
owned by Indigenous Peoples and local communities, the combined total, and whether the
country is considered a low, middle, or high income country. When a tenure regime has
been enacted but no land has been recognized as owned or controlled by communities—i.e.,
where it has not been implemented—the cell contains a “0”. Where the country has no

legislation in place establishing a tenure regime, the cell is marked with a dash “—”.%?
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In the table, both area estimates and percentages have been rounded to the nearest
hundredth as a way to capture the results for countries where tenure regimes cover only a
small area.” In the text of the report, percentages are rounded to the nearest whole
number for clarity.

Globally, 18 percent of land is formally recognized as either owned by or designated
for Indigenous Peoples and local communities. Within the 18 percent:

e 10 percent of land in the countries studied is owned by Indigenous Peoples and
local communities, and
e 8 percent of land in the countries studied is designated for (or “controlled by”)

Indigenous Peoples and local communities.

These global figures are an aggregate of results which vary immensely at the national
level. In half of the countries studied (32 of 64 countries), less than 5 percent of the
country’s land area is owned or controlled by Indigenous Peoples and local communities.
This can be contrasted with four of the 64 countries where formal statutes recognize
rights of Indigenous Peoples and local communities to own or control more than 60
percent of the land area, including Papua New Guinea (97 percent), Tanzania (75
percent), Uganda (67 percent), and Turkmenistan (64 percent). Figure 1 shows how
many countries recognize community-based property rights over which percentage of
their total land area in 5 percent increments.

Eighty-eight percent (56 of 64) of the countries surveyed have at least one tenure
regime that recognizes rights of Indigenous Peoples or local communities to own or control
land, although some of these tenure regimes have not been implemented. Eight of 64
countries do not have any community-based tenure regimes.!'” Among the 56 countries

with community-based tenure regimes, 11 countries only have tenure regimes recognizing

Figure 1  Frequency Distribution (Number of Countries at Each 5 Percent Interval)
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full ownership rights,'”° 28 countries only designate lands for Indigenous Peoples and local

communities,'?!

and 17 countries have both types of tenure regimes.'*

The distinction between community-based tenure regimes that recognize full
ownership and those that designate lands for Indigenous Peoples and local communities
has practical implications.!” On land that is designated for Indigenous Peoples and local
communities, communities may not have core rights such as access to due process and
compensation if the government expropriates their lands. Some communities who have
control over their land but lack full ownership rights may only retain their property
rights for a term of years. Similarly, in some lands that are designated for Indigenous
Peoples and local communities, communities may lack the right to exclude outsiders

from community lands, or they may not have the legally recognized right to manage their
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lands. Lack of ownership rights may undermine incentives to invest in long-term

improvements such as reforestation and limit the ability of communities to establish and

—_
(==}

maintain natural resource-based enterprises.

Five countries dominate the global results: China, Canada, Brazil, Australia, and
Mexico. Together, these five countries contain about 67 percent of the global land area
formally owned or controlled by Indigenous Peoples and local communities. Therefore,
one or two countries drive the results in some regions. Two countries, China and
Canada, contribute almost 44 percent of the global land area owned by or designated for
Indigenous Peoples and local communities. If China and Canada were not included in
the results of the global baseline results, the total percent of land owned or controlled by
communities would drop by a third, from approximately 18 percent to 12 percent of land
area (see Figure 2). Box 1 discusses China and Canada in more detail.

Figure 2 Comparing Global Results

Global Results Global Results without China and Canada

- Area Designated for Indigenous Peoples I:l Area Owned by Indigenous Peoples - Area Owned by Governments
and Local Communities and Local Communities or Private Individuals
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BOX 1: Countries Driving the Global Results — China and Canada

Community-based tenure regimes in China alone make up almost a quarter (24 percent) of the lands formally recognized as
owned or controlled by communities globally. About 60 percent of community lands in China are grasslands, and 40 percent are
forests.

Community-based tenure regimes in China were created by statute in the 1950s when all rural land was integrated into large
collectives. This contrasts with the situation in many countries, where community-based tenure regimes have been enacted in
response to “bottom up” pressure to formally recognize customary tenure and/or local management systems.

Starting in 1978, the Chinese government began to “decollectivize” rural lands, a process of breaking up the large collectives,
which established varying degrees of property rights at the local community and household level in farmlands, grasslands, and
forests.'® As a result of this process, household rights to agricultural lands have become functionally almost equivalent to private
ownership.'? Thus, they have not been counted as communally-owned lands for the purposes of this global baseline.

In grasslands and forests, by contrast, local communities continue to hold rights at the community level, and governance of the
land remains collective, although many decisions are also made at the household level. The recent forest tenure reforms clarified
community authority to allocate lands to households and manage forests collectively. The management arrangements for
community forests vary regionally, based on contracts at the collective level, and frequently include a mix of long-term private
household use rights and community-based rights.!?6 Grasslands are also held collectively. Summer pastures are used by
administrative villages, and winter pastures are used by smaller “natural villages.”'? Individual households obtain contracts
for long-term use rights. These rights vary across China’s diverse regions.

Indigenous land ownership and control is also important in Canada. Community-based tenure regimes in Canada contribute 20
percent of the total land formally recognized as owned or controlled by local communities globally. Indigenous Peoples control
vast areas of Canada; however, much of this land is located in the sparsely populated, far northern reaches of the country. Three
quarters of the land that is owned or controlled by Indigenous Peoples is found in Canada’s Northern Territories, which include
the Northwest Territories, Nunavut, and the Yukon, and is largely comprised of tundra and taiga. As of 2011, approximately
107,000 people—Iess than 0.1 percent of Canada’s population—Iived in these territories.'?

Results disaggregated by region

There is significant variation across regions in the countries studied. The discussion
below focuses primarily on Latin America, Sub-Saharan Africa, and Asia because these
regions comprise a larger portion of global land area, they are largely made up of low and
middle income countries, and the data was more readily available. Figure 3 shows the
percentages of land owned or controlled by Indigenous Peoples and local communities in
each region, while Figure 4 compares the types of tenure regimes enacted by countries in
each region.

Among Asia, Latin America, and Sub-Saharan Africa, Asia has the largest total
proportion of land formally owned or controlled by Indigenous Peoples and local
communities (26 percent). However, China makes up the vast majority of the Asia
results. Without China, the totals for the rest of Asia are less than 1 percent ownership
and 6 percent control. In Latin America, the total area owned or controlled by

Indigenous Peoples and communities is 23 percent, and this area is more evenly



Figure 3 Breakdown by Region

Latin America Asia Sub-Saharan Africa
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Includes: Argentina, Bolivia, Brazil, Chile, Includes: Cambodia, China, India, Includes: Angola, Botswana, Cameroon,
Colombia, Costa Rica, Guatemala, Indonesia, Kazakhstan, Kyrgyz Republic, Central African Republic, Chad,
Guyana, Honduras, Mexico, Peru, Lao Peoples Democratic Republic, Democratic Republic of the Congo,
Suriname, and Venezuela Myanmar, Nepal, Philippines, Tajikistan, Republic of the Congo, Ethiopia, Gabon,
Thailand, Timor-Leste, Turkmenistan, and Kenya, Liberia, Mozambique, Namibia,
Uzbekistan South Sudan, Sudan, Tanzania, Uganda,

Zambia, and Zimbabwe

- Area Designated for Indigenous Peoples |:| Area Owned by Indigenous Peoples - Area Owned by Governments
and Local Communities and Local Communities or Private Individuals

Figure 4 Regional Comparison of the Number of Countries Recognizing Community Ownership, Control, or Both
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0
0 Latin America Sub-Saharan Africa Asia
- Countries with tenure regimes - Countries with tenure regimes that recognize
that only recognize ownership both ownership and control
Countries with tenure regimes that Countries with no legal framework for
I:l only recognize community control - community-based tenure regimes

distributed across the countries studied, with eight out of 13 countries (62 percent)
recognizing community-based rights to more than 10 percent of their land area. In
Sub-Saharan Africa, the total area owned or controlled by Indigenous Peoples and
communities is 15 percent, with eight out of 19 countries (42 percent) exceeding 10
percent. Weaker forms of community control predominate in Africa, whereas

community ownership is more prevalent in Latin America.

rightsandresources.org



Latin America

The global baseline includes 13 countries in Latin America.!” Across these 13
countries, Indigenous Peoples and local communities own 18 percent of the land area,
and an additional 5 percent of land is designated for community use.

Brazil and Mexico have the largest area of land owned or controlled by Indigenous
Peoples and local communities in Latin America. They contribute 44 percent and 23
percent, respectively, of the total land owned or controlled by communities in the 13
Latin American countries. The countries where the highest percent of national land area
is owned or controlled by Indigenous Peoples and local communities are Mexico (52
percent), Bolivia (36 percent), Peru (35 percent), and Colombia (34 percent).

Among the three focal regions, Latin America has the highest percentage of tenure
regimes that recognize stronger forms of community ownership. Three of the 13
countries (Colombia, Costa Rica, and Mexico) only recognize community-based
ownership and seven countries have both types of tenure regimes,"° while two countries
(Guyana and Venezuela) only designate lands for Indigenous Peoples and local
communities. Only Suriname has no community-based tenure regimes that recognize a

robust enough bundle of rights to constitute community ownership or control under
RRI’s methodology.

Asia'¥!

The global baseline includes 15 countries in Asia.’*?> Across these countries,
Indigenous Peoples and local communities own 23 percent of total land area and
3 percent is designated for community use.

China drives the results in the Asia region, due to its size as well as the large areas of
land considered as owned by communities under statutory law. China makes up
44 percent of the land area of the Asian countries studied, and contributes 87 percent of
the total area owned or controlled by communities in the region. By contrast, in eight of
the 15 Asian countries studied, less than 1 percent of the countries’ area is owned or
controlled by Indigenous Peoples and local communities.'** Other Asian countries with
more than 10 percent of land area under community ownership or control are
Kyrgyzstan, Nepal, the Philippines, and Turkmenistan.

Within the 15 Asian countries, China and India only have tenure regimes that
recognize community-based ownership.** Cambodia and the Philippines have both types
of tenure regimes—those that recognize ownership rights and those that designate lands
for Indigenous Peoples and local communities. Nine countries only designate lands for
Indigenous Peoples and local communities. '*> Timor-Leste!*® and Uzbekistan had no

community-based tenure regimes.

Sub-Saharan Africa

Across the 19 countries studied in Sub-Saharan Africa, 13 percent of the area'®” is
designated for Indigenous Peoples and local communities, and only 3 percent is legally
recognized as owned by Indigenous Peoples and local communities under
community-based tenure regimes.

The smaller percentage of land owned or controlled by communities in Sub-Saharan

Africa, as compared with Asia or Latin America, is due to a large cluster of countries in
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which Indigenous Peoples and local communities own or control very little land. In
eight of the 19 African countries surveyed, communities have legally recognized rights to
own or control less than 1 percent of the country’s land area, including both agricultural
and forested lands.!®

Africa also has the highest number of countries where national statutes recognize
rights of communities to own or control more than half of the country’s land area:
Tanzania (75 percent), Uganda (67 percent), Zambia (53 percent), and Botswana (53
percent). In Tanzania, Uganda, and Zambia, these numbers reflect the fact that national
laws automatically recognize all customary community lands without requiring
communities to register their lands. This automatic recognition reduces procedural
requirements for formal registration of land that can be burdensome and deter
communities from formalizing their land rights."” However, where rights are not spatially
delimited and registered, governments must take additional care to ensure that their
actions respect customary ownership. For example, the Ugandan Constitution and Land
Act of 1998 both recognize customary law. However, in practice, the government has
issued concessions over customary lands without consultation and has not provided
customary owners with the compensation or benefit sharing to which they are legally
entitled because communities were unable to produce certificates of customary
ownership.!*

All of the 19 African countries surveyed have enacted community-based tenure
regimes, but with an overall orientation towards the weaker category of designation.
Twelve countries only designate lands for Indigenous Peoples and local communities,'*!
five countries have both types of tenure regimes,'* and two countries—Angola and
South Sudan—only have tenure regimes that recognize ownership rights for Indigenous
Peoples and local communities. The Central African Republic and the Democratic
Republic of the Congo have not implemented any of their community-based tenure
regimes, and there is no data to establish the extent to which Chad and South Sudan
have implemented their tenure regimes, if at all.

Other regions

Of the nine countries examined in the Middle East and North Africa,'*® only four have
community-based tenure regimes, all of which designate land for Indigenous Peoples and
local communities.'* Only 5 percent of the total land area studied in the Middle East and
North Africa is designated for Indigenous Peoples and local communities.

The global baseline study includes information for fewer countries in other regions:
Australia and Papua New Guinea in Oceania; the U.S. and Canada in North America;
and Norway, Sweden, Finland, and Russia in Europe. The countries examined in these
regions are high income countries, with the exception of Papua New Guinea, which is a
middle income country. Eighteen percent of the land area examined in Oceania is owned
by Indigenous Peoples and local communities, and an additional 6 percent of land is
designated for their use. In the two North American countries, Indigenous Peoples and
local communities own 5 percent of the land area and control an additional 18 percent.
In the four European countries studied, Indigenous Peoples and local communities own
less than 1 percent and control just over 4 percent of total land area.
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Figure 5 Results by Country Income Level

Low Income Countries Middle Income Countries
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Includes: Algeria, Angola, Bolivia, Botswana, Brazil,
Cameroon, China, Colombia, Republic of the Congo,
Costa Rica, Egypt, Gabon, Guatemala, Guyana,
Honduras, India, Indonesia, Iraq, Kazakhstan, Kenya, the
Kyrgyz Republic, Lao Peoples Democratic Republic,
Libya, Mexico, Morocco, Myanmar, Namibia, Peru,
Philippines, Papua New Guinea, Sudan, Suriname,
Tajikistan, Thailand, Timor-Leste, Tunisia, Turkmenistan,
Uzbekistan, Yemen, and Zambia

Includes: Cambodia, Central African Republic, Chad,
Democratic Republic of the Congo, Ethiopia, Liberia,

Mozambique, Nepal, South Sudan, Tanzania, Uganda,
and Zimbabwe
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- Area Designated for Indigenous Peoples |:| Area Owned by Indigenous Peoples - Area Owned by Governments
and Local Communities and Local Communities or Private Individuals

Results disaggregated by country income level

This section devotes particular attention to low and middle income countries
because contestation over tenure tends to be most active in these countries (although
some high income countries, such as Canada, are still resolving claims over disputed
territories). Moreover, low and middle income countries are the focus of international
development efforts, and can sometimes obtain Official Development Assistance when
undertaking tenure reform.'¥ There is, however, some discussion of high income
countries because of their large size. The 12 high income countries included in this study
comprise 39 percent the world’s land area.

Here, the global baseline data is disaggregated by Gross National Income (GNI) per
capita, using the World Bank Atlas Method Classifications.!* Low income countries
have a GNI per capita of US$1,045 per year or less; middle income countries have a
GNI per capita between US$1,046 and US$12,735; and high income countries have a
GNI per capita of more than US$12,736.147

Figure 5 shows that within the countries studied, Indigenous Peoples and local
communities own or control a larger total percentage of land area in middle income
countries than in low income countries. Communities also own and control a smaller
percentage of land in high income countries when compared with low and middle

income countries.
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Across the 12 low income countries studied,'*® Indigenous Peoples and local
communities own only 4 percent of the total land area, and control 10 percent. Tanzania,
Zimbabwe, Mozambique, and Uganda are the countries in this set with the largest areas of
community land; each contributes more than 10 percent of the total land owned or
controlled by communities in low income countries. The two Asian low income countries
included in the study (Cambodia and Nepal) have some land under community-based
tenure regimes, but did not significantly influence the aggregate results. The fact that low
income countries have made less progress in formally recognizing community-based lands is
particularly problematic because the poor rely heavily on common lands for their
livelihoods. A study from Zimbabwe estimated that the poorest 20 percent of people using
communal areas relied on them for approximately 40 percent of their household income,
including from many livelihood activities largely undertaken by women, such as the sale of
wine, wild fruits and vegetables, and thatching grass.'*

Among the 12 low income countries, tenure regimes designating land for Indigenou